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STATE OF W SCONSI N ) I N SUPREME COURT

State of W sconsin,

Pl ai nti ff- Appel | ant, FI LED

V.
JuL 15, 2010

M chael A. Littlejohn,

A. John Voel ker
Acting derk of

Def endant - Respondent - Peti ti oner. Supr eme Court

REVI EW of a decision of the Court of Appeals. Affirned and

cause renmanded.

11 M CHAEL J. GABLEMAN, J. This is a review of a
publ i shed decision of the court of appeals reversing the circuit
court's grant of a notion to suppress evidence seized from a
| ocked autonobil e. The issue in this case is identical to the

issue in State v. Dearborn, 2010 W 84, = Ws. 2d

NNW2d _, which we also decide today. The question presented
is, when a search incident to arrest is conducted by I|aw
enforcenent officers who act in objectively reasonable reliance

on clear and settled precedent authorizing that search, but the
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search is later declared unconstitutional, should the renmedy of
exclusion apply to bar admssion of the illegally obtained
evi dence?

12 The facts in this case are simlar but unrelated to
the events in Dearborn. More details can be found in the court

of appeals opinion, State v. Littlejohn, 2008 W App 45, 307

Ws. 2d 477, 747 N W2d 712, but the relevant facts are as
fol | ows.

13 Littlejohn was arrested for driving with a revoked
license. After officers placed him under arrest, handcuffed
him and placed himin a squad car, they searched Littlejohn's
| ocked aut onobil e. In the passenger conpartnent, officers found
what appeared to be nmarijuana and cocai ne. A search of the
| ocked trunk revealed nore nmarijuana, cocai ne, and drug
par aphernal i a. Based on this evidence, the police obtained a
warrant to search Littlejohn's residence, where they found
addi tional incrimnating evidence.

14 Littlejohn noved to suppress the evidence seized from
his car and residence. The circuit court granted the notion
because there were not "sufficient facts to raise an honest
belief in a reasonable mnd that any objects sought [we]re
linked to the comm ssion of a crine, and that they [would] be
found in the [autonobile]." The court of appeals reversed,
holding that the search was valid, incident to Littlejohn's
|awful arrest. 307 Ws. 2d 477, 91.

15 For the reasons set forth I n Dear bor n,

Ws. 2d __ , 9714-49, we affirm the court of appeals. We hold
2
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that the good faith exception precludes application of the
exclusionary rule where officers conduct a search in objectively
reasonabl e reliance upon clear and settled Wsconsin precedent
that is later deenmed wunconstitutional by the United States
Suprene Court. Accordingly, we affirmthe court of appeals and
remand the cause for further proceedings.

By the Court.—Fhe opinion of the court of appeals is

affirmed and the cause remanded for further proceedings.
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16 SHI RLEY S. ABRAHAMSON, C. J. (di ssenting). | dissent

for the reasons set forth in ny dissent in State v. Dearborn

2010 W 84, @ Ws. 2d __, _ Nw2d __ , decided today.
17 | am authorized to state that Justice ANN WALSH
BRADLEY j oi ns this opinion.
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